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BETWEEN: 
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CITY OF VAUGHAN 


and 
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VAUGHAN HEALTH CAMPUS OF CARE and MACKENZIE HEALTH 
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APPLICATION UNDER s. 96 of the Ontario Municipal Board Act 
AFFIDAVIT OF CARRIE LIDDY 

I, Carrie Liddy, of the City of Vaughan, in the Province of Ontario, MAKE OATH AND 


SAY: 


1. I am the Appellant/ Applicant in this proceeding, and, as such, have knowledge of the 
matters contained in this affidavit. Where my evidence is based on information and belief, I state 
the source of the information and belief and believe such information to be true. 

2. I have consistently maintained an intention to appeal the decision of the Ontario Municipal 
Board, as described below, since I received their written reasons on September 12, 2014. As soon 
as I became aware of the deadline for seeking leave to appeal, I launched a motion to seek leave, of 
which this affidavit is part. 

Background and Public Hearing Participation 

3. I am a resident of and taxpayer in the City of Vaughan ("Vaughan") and have been active 
in municipal politics and land use issues within Vaughan for the past 20 years. 

4. Vaughan is the largest metropolitan center in Canada wdthout a public hospital. For the past 
1 0 years, Vaughan, the Province of Ontario and various third parties have worked towards the 
establishment of a public hospital in Vaughan. 

5. On June 15, 2009, Vaughan passed a bylaw that authorized a debenture (the "Debenture") 
and a special hospital levy for the purpose of raising the $80,000,000.00 necessary to buy the lands 
for a hospital. 

6. On June 30, 2009, Vaughan entered into a Contribution Agreement with the Vaughan 
Health Campus of Care ("VHCC") under which Vaughan committed to contribute $80,000,000.00 
towards the purchase of an 82 acre parcel of land suitable for the construction of a hospital (the 
"Hospital Lands"). Attached hereto and marked Exhibit "A" is a true copy of the Contribution 
Agreement. 


7. The Hospital Lands are located in the northwest quadrant of Major Mackenzie Drive and 
Jane Street. 

8. In October 2009, Vaughan began its land use and planning process in relation to the 
Hospital Lands by proposing a site-specific Official Plan Amendment 715 C'OPA 715"). During 
that process, I made an oral submission to City Council on June 6, 2010. 

9. The final version of OPA 715 was adopted by City Council on July 13, 2010. Attached 
hereto and marked Exhibit "B" is atrue copy of OPA 715, dated July 13, 2010. 

10. In June 201 1, Vaughan sought approval for an amendment to OPA 715 responding to the 
need to accommodate a larger hospital site than originally envisioned. I made written submissions 
on this amendment on June 14, 2011. Attached hereto and marked Exhibit "C" is a true copy of 
my written submissions dated June 14, 201 1. 

11. On November 29, 2011, City Council adopted Official Plan Amendment 725 ("OPA 
725"), amending OPA 715. Attached hereto and marked Exhibit "D" is a true copy of OPA 725, 
dated November 29, 2011. 

12. OPA 715 and 725 require Vaughan to develop a Hospital Precinct Plan (the "Precinct 
Plan") to implement OPA 715 and 725. 

13. I attended a public information meeting on the Precinct Plan on February 12, 2013. Notice 
of that meeting was mailed to me at my home address. 

14. On September 3, 2012, 1 attended a public hearing on the Precinct Plan before Vaughan' s 
Committee of the Whole, Notice of that meeting was mailed to me at my home address. 1 made an 


oral deputation at that meeting regarding the Precinct Plan. Attached hereto and marked Exhibit 
"E" is a true copy of the minutes of City Council meeting on September 17, 2013 which include 
the minutes of the meeting held on September 3, 2013. 

15. On September 17, 2013, 1 attended a meeting of City Council regarding the Precinct Plan. I 
attempted to make a deputation at that meeting, but was denied the opportunity to do so. Attached 
hereto and marked Exhibit "F" is a true copy of an e-mail I sent regarding the denial of my 
opportunity to speak. 

16. On November 5, 2013, a Special Meeting of Vaughan's Committee of the Whole was held 
to further discuss the Precinct Plan. I attended that meeting and made a written submission in 
advance of that meeting. Attached hereto and marked Exhibit "G" is a true copy of my submission 
dated November 5, 2013. 

17. On November 19, 2013, City Council held a meeting regarding the Precinct Plan. The 
minutes of that meeting show that my written submission of November 5, 2013 was received by 
City Council. Attached hereto and marked Exhibit "H" is a true copy the Council Meeting 
Minutes, dated November 19, 2013. 

18. At that meeting, the final version of the Precinct Plan was accepted. Attached hereto and 
marked Exhibit "I" is a true copy the Precinct Plan. 

19. In addition to the above deputations, I sent e-mail correspondence to all members of City 
Council on September 17, October 1 1, October 18 and November 19, 2013 regarding planning and 
zoning for the Hospital Lands. Attached hereto and marked Exhibit "J" is a true copy of my 
e-mail correspondence with City Council. 
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20. The June 15, 2009 Bylaw, the Debenture and the Contribution Agreement, OP A 715, 725 
and the Precinct Plan were planning instruments designed to guide the development and planning 
of the Hospital Lands. 

Vaughan Adopts the Bylaws 

21. Subsequent to the acceptance of the Precinct Plan; Vaughan began a process of bylaw 
amendment in relation to the Hospital Lands. In contrast to the pubhc meetings leading to the 
adoption of OP A 715, 725 and the Precinct Plan, Vaughan held only one public meeting regarding 
the by-law amendment, on September 3, 2013. Unlike the other public meetings, in which notice 
was mailed to my home or was otherwise made known to me, no notice of the meeting was given 
to me. I verily believe that Vaughan changed its notification practice for the purpose of this 
meeting and I further believe that its Public Meeting Notice was deficient under the Planning Act, 
R.S.O. 1990,c. P.13. 

22. City Council ultimately adopted the by-law amendments ("Bylaw 075-2014" and ''Bylaw 
076-2014" or, collectively, the "Bylaws") on May 27, 2014. Attached hereto and marked Exhibit 
*'K" is a true copy the Bylaws. 

23. City Council adopted the Bylaws in a "closed session". Attached hereto and marked 
Exhibit "L" is a true copy of City Council Meeting Minutes for May 27, 2014. 

24. I did not make a deputation or submission to City Council regarding the Bylaws. I was 
unable to because Vaughan did not give me or other interested or affected individuals sufficient 
notice of the opportunity to do so. I had made submissions or deputations on planning instruments 


and issues related to the Hospital Lands in the past. Had I been aware of the meeting in respect of 
the Bylaws, I would have made a submission or a deputation. 

25. On June 19, 2014, the City Clerk sent me the appeal materials. At no time did anyone from 
Vaughan advise me that I did not have standing to appeal the Bylaws. Attached hereto and marked 
Exhibit "M'' is a true copy of my correspondence with the City Clerk. 

26. On June 23, 2014, I filed an Appellant Form (Al) to appeal the passing of the Bylaws. I 
appealed on the basis that: 

(a) the public process followed by Vaughan in passing of the Bylaws was insufficient; 

(b) the re-zoning of Hospital Lands for non-hospital use was not consistent with and 
did not have regard for the planning process contemplated in prior planning 
instruments; and 

(c) the fees prescribed by Vaughan for the appeal were prohibitive and unfair. 

Attached hereto and marked Exhibit "N" is a true copy of my Appellant Form (Al), dated June 
23,2014. 

Vaughan Seeks to Dismiss Mv Appeal 

27. On June 27, 2014, Vaughan advised that it would bring a motion to dismiss my appeal. 
Attached hereto and marked Exhibit "O" is a true copy of Vaughan' s letter of June 27, 2014. 

28. On June 30, 2014, 1 responded to this letter. I advised that I would likely need additional 
time to prepare and make my submissions. I also suggested a pre-trial or mediation to narrow and 


address the issues prior to a hearing. Attached hereto and marked Exhibit "P" is a true copy of my 
letter of June 30, 2014. 

29. On August 15, 2014, Vaughan brought a motion returnable on August 27, 2014 to dismiss 
my appeal without hearing. The motion to dismiss without hearing alleged that: (1) I lacked 
standing to appeal; and (2) I had not raised any planning issues in my appeal. Attached hereto and 
marked Exhibit "Q" is a true copy of Vaughan's motion record. 

30. Vaughan's motion alleged that my appeal would delay the construction of the hospital. 
However, neither Vaughan nor the 0MB accepted my offer of a mediation to discuss the issues. 
Further, counsel for Vaughan waited six weeks after advising of their intent to bring a motion to 
dismiss before doing so on less than two weeks' notice. 

31. On August 20, 2014, 1 submitted a request to the 0MB to issue summonses for: (1) Jeffrey 
Abrams, the City Clerk; (2) Linda Jackson, the former Mayor of Vaughan; and (3) Dina Palozzi, 
the Chair of Mackenzie Health. Mackenzie Health is the regional healthcare provider in Southwest 
York Region. The evidence of these individuals was relevant and important to resisting and 
responding to Vaughan's motion to dismiss my appeal without hearing. 

32. The evidence of Mr. Abrams was relevant: 

(a) to show that I had, before the by-law was passed, made oral submissions at a public 
meeting and written submissions to the council; and 

(b) to provide evidence regarding Vaughan's public consultation process. 

33. The evidence of Ms. Jackson was relevant: 
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(a) to provide evidence on Vaughan's planning process and the public consultation 
process; 

(b) to provide evidence regarding whether the Bylaws were compliant with Vaughan's 
other municipal, financial and planning obligations. 

34. The evidence of Ms. Palozzi was relevant: 

(a) to demonstrate that the Bylaws do not conform to OPA 715, 725 or the Precinct 
Plan; and 

(b) to demonstrate that the Bylaws, in re-zoning half of the Hospital Lands away from 
hospital-only use, do not leave sufficient land necessary for the construction of a 
hospital, 

35. On August 22, 2014, the 0MB declined my request. Attached hereto and marked Exhibit 
"R" is a true copy of the 0MB 's letter of August 22, 2014. 

36. On August 22, 201 4, 1 swore an affidavit in response to Vaughan's motion. In my affidavit, 
I augmented my grounds for appeal by adding the following grounds: 

(a) that the Bylaws did not conform to OPA 71 5 or 725 with respect of: 

(i) rights of way; 

(ii) transit hub requirements; 

(iii) barrier-free access; 

(iv) change to higher density; 
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(v) infrastructure funding; and 

(vi) no (or improper) public consultation. 

I also served and filed a Notice of Response to Motion. Attached hereto and marked Exhibit "S" is 
a true copy of my affidavit of August 22, 2014 and my Notice of Response to Motion. 

37. On August 25, 2014, I delivered a Notice of Motion and an affidavit in support of my 
motion to have the 0MB issue summonses for Mr. Abrams, Ms. Jackson and Ms. Palozzi. 
Attached hereto and marked Exhibit "T" is a true copy of my Notice of Motion and affidavit, 
dated August 25,2014, 

38. On August 26, 2014, counsel for Vaughan delivered a Notice of Response to Motion 
regarding my motion to summons witnesses. Attached hereto and marked Exhibit "U" is a true 
copy of the Notice of Response to Motion, dated August 26, 2014. 

The OMB Hearing 

39. On August 27, 2014, the OMB heard my motion for the issuance of summonses as well as 
Vaughan's motion to dismiss my appeal without hearing. Attached hereto and marked Exhibit 
"V" is a true copy of the transcript of proceedings on August 27, 2014. 

40. Immediately prior to the commencement of the hearing, counsel for Vaughan handed me 
copies of an affidavit of Jeffrey Abrams, an affidavit of Dina Pollazi and a copy of motion 
materials and a settlement between Mackenzie Health and Vaughan related to planning and other 
issues relevant to my appeal. These documents were received into evidence at the hearing and 
relied upon by counsel for Vaughan despite the fact that I made clear that I had not had an 
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opportunity to read them and opposed their admission. Attached hereto and marked Exhibit "W" 
is a true copy of the affidavits of Mr. Abrams, Ms. Pollazi, the motion materials of Mackenzie 
Health and the Minutes of Settlement between Mackenzie Health and Vaughan. 

41. For the first time at the hearing, I was advised that Vaughan had not actually issued the 
debenture as required in the Bylaw of June 15, 2009. 

42. During the course of the 0MB hearing, I repeatedly requested that: (1) my motion for 
summons be heard prior to the determination of the motion to dismiss my appeal without hearing; 
(2) that the hearing of these matters be adjourned or alternately scheduled such that there was 
sufficient time to address them; and (3) that I be given sufficient time to make submissions. All 
three requests were denied by the Board. 

43. Both motions were heard together and my submissions were limited to one hour, despite 
my repeated submission that this was insufficient time. There was a substantial amount of oral 
evidence and submissions which were not heard. 

44. Ultimately, my motion to summons the three witnesses was denied on the basis that their 
evidence was irrelevant. 

45. I brought two witnesses, Ms. Jackson and Mr. Peter Maffe, who were in attendance at the 
meeting and were willing to testify regarding the planning process and public consultation. 
However, the 0MB refused to allow me to call them as witnesses. 

46. The 0MB ultimately granted Vaughan' s motion to dismiss my appeal without hearing on 
the basis that: (1)1 lacked standing; and (2) my appeal did not raise planning issues. 


The OMB's Reasons 

47. On September 12, 2014, 1 received the Reasons for the Oral Decisions and Orders of the 
Board (the "Reasons"). Attached hereto and marked Exhibit "X" is a true copy of the Reasons. 

48. In its Reasons, the 0MB relied upon the affidavit of Jeffrey Abrams, notwithstanding that 
it ruled that his evidence was irrelevant. Further, the 0MB relied upon the affidavit evidence of 
Mr. Abrams despite the fact that I only received his affidavit on the day of the hearing and I was 
refused an opportunity to seek an adjournment or to serve a Notice of Cross-Examination. 

49. The 0MB found that I did not have standing to appeal the Bylaws because I had not made 
a submission at a public meeting before the bylaw was passed. In doing so, the 0MB cited the 
wrong provision of the Planning Act: s. 34(1 1) instead of s. 34(19) under which I had brought my 
appeal. 

50. The 0MB did not permit me to cross-examine Mr. Abrams on this assertion and ignored 
my evidence regarding my repeated submissions and deputations at various planning meetings 
regarding the Hospital Lands. The 0MB did not consider whether my previous submissions to 
City Council regarding OPA 715, OP A 725 or the Precinct Plan qualified as a submission to 
council before the bylaw was passed. 

51. The 0MB found that I had attempted to issue the summonses one day before the hearing. 
This was incorrect, as I had attempted to do so six days before the hearing, 

52. The 0MB also found that my substantive grounds of appeal did not disclose any apparent 
land use planning ground, contrary to s. 34(25) of the Planning Act. In doing so, the 0MB ignored 
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my arguments regarding the flawed public consultation process. The 0MB found that the public 
consultation process was sufficient, despite refusing my efforts to lead evidence on this subject. 

53 . The 0MB also found that my ground of appeal regarding the amount of land devoted to the 
hospital did not constitute a land use planning ground. 

54. The 0MB found that my augmented grounds, which it acknowledged did relate to land use 
planning, were "disingenuous" simply because they were raised after Vaughan's motion to dismiss 
my appeal without hearing. 

55. The 0MB found that my appeal would have the effect of delaying the construction of the 
hospital. However, this was incorrect. The hospital is not yet funded by the province and no 
funding for infrastructure has been approved by the province. The hospital project is years away. 
My appeal would cause no appreciable delay to it. 

56. The 0MB refused to consider, and in its Reasons does not discuss, my argument that the 
Bylaws were an illegality as a consequence of being passed in a closed meeting, contrary to the 
Municipal Act, 2001, SO 2001, c 25. 

My Intention to Appeal 

57. I was self-represented before the 0MB. I made it clear at the hearing that I would appeal 
the OMB's decision to deny my summons request and to dismiss my appeal without hearing. 

58. On September 10, 2014, 1 wrote a letter to the 0MB, Vaughan and all counsel advising that 
I intended to appeal. At the time I wrote this letter, I believed it was sufficient notice for the 
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purpose of an appeal. Attached hereto and marked Exhibit "Y" is a true copy of my letter of 
September 10, 2014. 

59. At the time I received the OMB's reasons, I was unaware of the requirement under s. 96 of 
the Ontario Municipal Board Act, RSO 1990, c 0.28 that I required leave to appeal. I was also 
unaware of the requirement under Rule 61.03(l)(b) to bring my motion for leave within 15 days. 

60. It was only upon retaining counsel that I was informed about the timeline to seek leave. 

61. I have consistently maintained my intention to appeal the decision of the 0MB within the 
appeal period. 

62. I verily believe that the Respondents will not be prejudiced by the granting of a motion to 
extend time to seek leave. 

63. I verily believe that the hearing conducted by the 0MB was procedurally unfair and its 
Reasons are unreasonable and disclose one or more errors of law. 
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64. I make this affidavit in support of a motion to extend the time to file a motion for leave 
for leave to appeal the decision of the 0MB and for no other or improper purpose. 


SWORN BEFORE ME at the City of 
Vaughan, in the Province of Ontario on 
October 22, 2014. 



lissioner for Taking Affidavits 

(or as may be) 



^^^^^ /\ : cJ c 

CARRIl^LIDDY 


John Alva WaHaoe. 

a Commissioner, etc.. Province of Ontario, 
whHe a Student-at-Law. 
Expires August 14, 2017. 
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